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DECLARATI ON

OF
COVENANTS, CONDI TI ONS AND RESTRI CTI ONS

THE STATE OF TEXAS §
COUNTY OF HARRI S §

This Declaration, made on the date hereinafter set forth
by General Homes Corporation, a Texas corporation, hereinafter
referred to as "Declarant".

WI TNESSETH

WHEREAS, Declarant is the owner of that certain property
known as SOMMERALL WEST, SECTION I, a subdivision in Harris
County, Texas described as follows:

All the lots in Somrerall West, Section |, Subdivision,
Harris County, Texas, according to the Map or Plat thereof,
recorded in Volume 326, Page 19, in the Map Records of Harris
County.

WHEREAS, it is the desire of Declarant to place certain
restrictions, covenants, conditions, stipulations and
reservations upon and against Sommerall West, Section I, in order
to establish a uniformplan for the devel opnent, inprovenent and
sal e of such property, and to insure the preservation of such
uni form plan for the benefit of both the present and future owners
of lots in said Subdivision:

NOW THEREFORE, Decl arant hereby adopts, establishes and
i nposes upon those above described lots in SOMVERALL WEST, SECTI ON
I, and declares the followi ng reservations, easenents,
restrictions, covenants and conditions, applicable thereto, all of
which are for the purpose of enhancing and protecting the val ue
desirability and attractiveness of the |and, which reservations
shall run with the I and and shall be binding upon all parties
having or acquiring any right, title, or interest therein, or any
part thereof, and shall inure to the benefit of each owner

t her eof .
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ARTI CLE 1
Definitions
Section 1. "Associ ation" shall nean and refer to

SOMVERALL WEST HOMEOWNERS' ASSOCI ATION, a non-profit corporation,
its successors and assigns.

Section 2. "Owner" shall mean and refer to the record
owner, whether one or nore persons or entities, of a fee sinple
title to any Lot which is a part of the Properties, including
contract sellers, but excluding those having such interest nerely
as security for the performance of an obligation and those having
only an interest in the mneral estate

Section 3. "Properties" shall nean and refer to that
certain real property hereinbefore described, subject to the
Reservations set forth herein and/or in the Subdivision Plats, and
any additional properties made subject to the ternms hereof
pursuant to the provisions set forth herein.

Section 4. "Lot" and/or "Lots" shall mean and refer to
any plot of land as described above and all plats or |ots annexed
pursuant to Section 7 of Article VI hereof.

Section 5. "Common Area" shall nean all property owned
by the Association for the comon use and benefit of the owners,
if any.

Section 6. "Declarant" shall mean and refer to Cenera
Homes Corporation, a Texas Corporation and its successors and
assigns if such successors and assigns should acquire nore than
one undevel oped Lot fromthe Declarant for the purpose of
devel opment or are so designated in witing by Declarant as the
successors and assigns of all Declarant's rights hereunder.

Section 7. "Subdivision" shall nean and refer to the
Properties and any additional properties which nay hereafter be
brought within the scheme of this Declaration pursuant to the
provi sions set forth herein and hereafter brought within the
jurisdiction of the Association.

Section 8. "Architectural Control Committee" shall nean
and refer to Sommerall West, Section |, Architectural Contro

Committee provided for in Article IV hereof.
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ARTI CLE 11

Reservations, Exceptions and Dedications

Section 1. Recorded subdivision maps of the Properties.

The recorded subdivision maps of the Properties dedicate for use
as such, subject to the limtations as set forth therein, the
streets and easements shown thereon, and such recorded subdivision
maps of the Properties further establish certain restrictions
applicable to the Properties including without limtation certain
m ni mum set back |ines, and all dedications, linitations,
restrictions and reservations shown on the recorded plats or
replats of the subdivision are incorporated herein and made a part
hereof as if fully set forth herein, and shall be construed as
bei ng adopted in each and every contract, deed or conveyance
executed or to be executed by or on behalf of Declarant, conveying
said property or any part thereof, whether specifically referred

to therein or not.

Decl arant shall have the right, but shall never be
obligated, to resubdivide into Lots, by recorded plat or in any
ot her lawful manner, all or any part of the property contained
within the outer boundaries of the Subdivision Plat and such Lots
as replatted shall be subject to these restrictions as if such
Lots were originally included herein. Any such replat must conply
with all local, state, FHA and VA replatting ordinances, statutes,
regul ati ons and requirenents.

Section 2. Easenents. Declarant reserves for the public
use the easenents and rights-of-way as shown on the recorded
subdi vi si on maps of the Properties for the purpose of
constructing, maintaining and repairing a system of electric
Iighting, electric power, telegraph and tel ephone line or |ines,
gas, sewers, and any other utility Declarant sees fit to instal
in, across and/or under the Properties. Declarant reserves the
right to nake changes in and additions to the above easenments for
t he purpose of nost efficiently and economically installing the
i nprovenments, but such changes and additions nust be approved by
t he Federal Housing Admi nistration or Veterans Adm nistration.

Nei t her Decl arant nor any utility company using the easenents
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herein referred to shall be liable for any damages done by them or
their assigns, their agents, enployees, or servants, to fences,
shrubbery, trees or flowers or any other property of the Owmer of
the |l and covered by said easenents.

Section 3. Title subject to easenents. It is expressly

agreed and understood that the title conveyed by Decl arant to any
of the Properties by Contract, Deed or other conveyance shall be
subj ect to any easenent affecting sane for roadways or drai nage
water, gas, stormsewer, electric lighting, electric power,

t el ephone, telegraph or other utility purposes. The owners of the
respective lots shall not be deenmed to separately own pipes,

wires, conduits or other service lines running through their
property which are utilized for or service other lots, but each
Owner shall have an easenment in and to the aforesaid facilities as
shal |l be necessary for use, nmaintenance and enjoyment of his Lot.

Section 4. Reservation of Right to Contract and Power-

of - Attorney. Declarant hereby reserves the right to hereafter
enter into non-exclusive franchise agreenment(s) with one or nore
cabl e tel evision conpanies, together with the right to obtain and
retain all income, revenue and other things of value paid or to be
paid by such cable tel evision conpanies to Declarant pursuant to
any such agreenent(s) between Declarant and such cable tel evision
conpani es.

Decl arant hereby mekes, constitutes and appoints
Sommeral |l West Honmeowners' Association, a Texas non-profit
corporation, its true and lawful attorney for it, and in its nane,
pl ace and stead, to negotiate, contract and execute nonexcl usive
agreenents for cable television services with cable television
providers for a price and under terns and conditions which, in the
sol e judgenent of the Sommerall West Honeowners’ Association, are
deermed by Sommeral |l West Honmeowners' Association to be in the best
i nterest of the honeowners who now or in the future reside in the
Subdi vi si on; provided, however, any such non-excl usive agreenent
shal | always provide that the cable television provider shal

pl ace all cable, equipnment, |ines
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or any other materials used by said provider in underground
condui ts.

G ving and granting unto said Attorney full power and
authority to do and perform every act necessary and proper to be
done in the exercise of the foregoing special power as fully as
Decl arant m ght or could do, hereby ratifying and confirm ng al
that its said attorney shall lawfully do or cause to be done by
virture hereof.

For val ue received, receipt of which is hereby
acknow edged, Decl arant does hereby grant said attorney-in-fact
the right to contract for, collect, obtain, retain and use for its
own benefit all income, revenue and other things of value paid or
to be paid by any cable tel evision provider which Sonmeral |l West
Homeowners' Association contracts with for cable television
services within the subdivision. Declarant herein rel eases al
rights to contract for, collect, obtain, retain and use for its
own benefit all income, revenue and other things of value paid or
to be paid by any cable tel evision provider which Sonmerall West
Homeowners' Association contracts with for cable television
services within the subdivision, and by such grant, Decl arant
intends that this Power of Attorney be coupled with an interest,
and Decl arant does hereby make and declare this Power of Attorney
to be irrevocable by it, its successors or assigns, renouncing al
right to revoke this power or to appoint any otherperson or entity
to performany of the acts enumerated herein.

ARTI CLE 111

Use Restrictions

Section 1. Single famly residential construction. No

bui | di ng shall be erected, altered, or permtted to remain on any
Lot other than one detached single famly dwelling used for
residential purposes only and not to exceed two (2) stories in

hei ght. Each such dwelling on a plotted Lot shall have an attached
or detached garage or carport for one (1) or nore cars, but not
nore than three (3) cars; provided that the Architectural Contro
Committee may in its discretion, permt the construction of a

carport on a Lot (in lieu of or in addition to a garage)
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and/ or a garage for nmore than three (3) cars, such pernission to
be granted in witing as hereinafter provided. As used herein, the
term "residential purposes" shall be construed to prohibit nobile
hormes or trailers being placed on the Lots, or the use of said
Lots for garage apartnents, or apartnment houses; and no Lot shal
be used for business or professional purposes of any kind, nor for
any comrercial or manufacturing purposes. No buil ding of any kind
with the exception of |awn storage or children's playhouses, shal
ever be nmoved onto any Lot within said subdivision, it being the
intention that only new construction shall be placed and erected

t hereon, except with the prior witten consent of the
Architectural Control Conmittee. A mininmum of 50% of the first
floor wall area to the top of the floor wi ndow hei ght and
exclusive of openings shall be of masonry, masonry veneer, or
stucco construction unless otherw se approved in witing by the
Architectural Control Conmittee.

Section 2. Mninmum square footage within inprovenents.

Those | ots descri bed above as shown on the plat of SOMMERALL WEST,
SECTION |, are restricted to a dwelling with a m ninum of el even
hundred (1, 100) square feet of livable area, exclusive of open
porches and garages or carports.

Section 3. Sidewal ks. A concrete sidewal k four (4) feet

wi de shall be constructed parallel to the curb two (2) feet from
the property line along the entire fronts of all lots. In addition
thereto, four (4) foot wi de sidewal ks shall be constructed
parallel to the curb two (2) feet fromthe property line along the
entire side of all corner lots. The plans for each

residential building on each of said Lots shall include plans and
specifications for such sidewal ks and same shall be constructed
and conpl eted before the main residence is occupied

Section 4. Location of the inprovenents upon the Lot. No

structure shall be |ocated on any lot nearer to the front line or
nearer to the street side line than the m ni num buil di ng setback

line shown on the recorded plats or replats; however, in no

i nstance shall a building be |located nearer to the front property

line than twenty (20) feet unless approved in
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writing by the Architectural Control Committee. The mmin
residential structure shall not be | ocated on any | ot nearer than
ten (10) feet fromthe rear property line. Subject to the

provi sions of Section 5 below, no part of any house, building
carport or garage shall be |l ocated nearer than five (5) feet to an
interior side lot line or ten (10) feet to any exterior lot |ine
on a corner lot. For the purposes of this section, eaves, steps
and unroofed terraces shall not be considered as part of a
bui | di ng; provided, however, that this shall not be construed to
permt any portion of the building on any lot to encroach upon
another lot. Unless otherw se approved in witing by the
Architectural Control Conmittee, each main residence building
shall face the front building |ine.

Section 5. Conposite building site. Subject to the

approval of the Architectural Control Committee, any owner of one
or nore adjoining Lots or portions thereof may consolidate or

redi vide such Lots or portions into one or nore building sites
with the privilege of placing or constructing inmprovenments on such
resulting sites, in which case the front footage at the building
setback lines shall be neasured fromthe resulting side property
lines rather than fromthe Lot |ines as indicated on the recorded
plats. Any such resulting building site nmust have a frontage at
the buil ding setback line of not less than fifty-five (55) feet.

Section 6. Prohibition of offensive activities. No

activity, whether for profit or not, shall be carried on on any
Lot which is not related to single famly residential purposes. No
noxi ous or offensive activity of any sort shall be permtted nor
shal | anything be done on any Lot which may be, or may becone, an
annoyance or a nui sance to the neighborhood. This restriction is
waived in regard to the normal sales activities required to sel
homes in the subdivision and the lighting effects utilized to

di spl ay the nodel hones.

Section 7. Use of tenporary structures. No structure of

a tenporary character, whether trailer, basenent, tent, shack,

garage, barn or other outbuilding shall be maintained or used on
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any Lot at any time as a residence, or for any other purpose, with
the exception of |awn storage or children's playhouses which have
received Architectural Control Conmttee approval; provided
however, that Decl arant reserves the exclusive right to erect,

pl ace and maintain such facilities in or upon any portions of the
Properties as in its sole discretion nay be necessary or
convenient while selling Lots, selling or constructing residences
and constructing other inprovenments upon the Properties. Such
facilities may include, but not necessarily be limted to, sales
and construction offices, storage areas, nodel units, signs, and
portable toilet facilities.

Section B. Storage of autonobiles, boats, trailers,

recreational vehicles and other vehicles. No notor vehicle may be

parked or stored on any part of any Lot, easenent, right-of way,
or conmon area or in the street adjacent to any Lot, easenent,
ri ght-of-way or conmmon area unless such vehicle does not exceed

either six feet six inches in height, and/or seven feet six inches

in width and/or twenty-one feet in length and is conceal ed from

public view inside a garage or other approved enclosure, except

passenger autonobil es, passenger vans (the term "passenger vans"
specifically excludes notor homes and recreation vehicles),

not orcycl es, pick-up trucks, or pick-up trucks with attached-bed
canpers, that are in operating condition, having current |license
pl ates and inspection stickers, and are in daily use as notor
vehicles on the streets and hi ghways of the State of Texas and

whi ch do not exceed either six feet six inches in height, and/or

seven feet six inches in width and/or twenty-one feet in |ength.

No non-notorized vehicle, trailer, boat, marine craft,
hovercraft, aircraft, machinery or equi pnent of any kind nay be
parked or stored on any part of any |ot, easenment, right-of-way, or
common area or in the street adjacent to such |ot, easenent,
ri ght-of-way, or common area unless such object is concealed from
public view inside a garage or other approved enclosure. The

phrase "approved enclosure" as used in this paragraph shall nean

any fence, structure or other inprovenent approved by the
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Architectural Control Committee. If a conplaint is received about
a violation of any part of this Section, the Architectural Contro
Committee will be the final authority on the matter. This
restriction shall not apply to any vehicle, machinery, or

mai nt enance equi pnent tenporarily parked and in use for the
construction, repair or maintenance of a house or houses in the

i mmedi ate vicinity.

Section 9. Mneral operation. No oil drilling, oi

devel opnent operations, oil refining, quarrying or nining
operation of any kind shall be permtted upon or in any Lot, nor
shall any wells, tanks, tunnels, mneral excavation, or shafts be
perm tted upon or in any Lot. No derrick or other structures
designed for the use in boring for oil or natural gas shall be
erected, maintained or permtted upon any Lot.

Section 10. Aninmal husbandry. No animals, |ivestock or

poultry of any kind shall be raised, bred or kept on any Lot,
except that dogs, cats or other common household pets may be kept,
provi ded that they are not kept, bred or maintained for conmerci al
purposes. No nmore than two (2) of each specie of pet will be
permitted on each Lot. If common househol d pets are kept, they
must be confined to a fenced backyard (such fence shall enconpass
the entire backyard) or within the house. When away from Lot, pet
must be on a leash at all times. It is the pet owner's
responsibility to keep the Lot clean and free of pet debris.

Section 11. Walls, fences and hedges. No hedge in

excess of three (3) feet in height, walls or fence shall be

erected or maintained nearer to the front Lot line than the plane
of the exterior wall of the residential structure on such Lot. No
side or rear fence, wall, or hedge shall be nmore than eight (8)

feet high. Al fences nust be constructed of ornanental iron, wood,
or masonry at |least six (6) feet in height, and no chain Iink fences
shall be plced on any lot without the express prior approval in
writing of the Architectural Control Conmittee, such approval to

be granted as
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herei nafter provided, except to enclose a swi mrng pool, if such
chain link fence is not visible fromany street.

Section 12. Visual obstruction at the intersections of

public streets. No object or thing which obstructs site lines at

el evations between two (2) feet and eight (8) feet above the
roadways within the triangular area formed by the intersecting
street property lines and a line connecting them at points ten
(10) feet fromthe intersection of the street property |lines or
ext ension thereof shall be placed, planted or permtted to remain
on any corner |ots.

Section 13. Lot mmintenance. The Omers or occupants of

all Lots shall at all tinmes keep all weeds and grass thereof cut
in a sanitary, healthful and attractive nmanner, edge curbs that
run along the property lines, and shall in no event use any Lot
for storage of materials and equi pment except for nornal
residential requirenments as incident to construction of

i mprovenents thereon as herein permtted. Al fences, if any,

whi ch have been erected on any Lot by Declarant or otherw se shal
be maintained in good repair by Omer, and Omner shall pronptly
repair or replace the sane in the event of partial or tota
destruction. The drying of clothes in full public viewis

prohi bited and the owners or occupants of any Lots at the
intersection of streets or adjacent to parks, playgrounds or other
facilities where the rear yard or portion of the Lot is visible to
public view shall construct and maintain a drying yard or other
suitabl e enclosure to screen the following from public view the
drying of clothes, yard equi pment, or storage piles, which are
incident to the normal residential requirenents of a typica
famly. No lot shall be used or mmintained as a dunping ground for
rubbi sh. Trash, garbage or other waste materials shall not be kept
except in sanitary containers constructed of metal, plastic or
masonry materials with sanitary covers or lids. Containers for the
storage of trash, garbage and other waste materials nust be stored
out of public view Equipnent for storage or disposal of such
waste materials shall be kept in a clean and sanitary condition

and shall be stored out of public

10
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view. New building materials used in the construction of

i mprovenents erected upon any Lot may be placed upon such Lot at
the tinme construction is comrenced and nay be nmintained thereon
for a reasonable time, so long as the construction progresses

wi t hout undue delay, until the conpletion of the inprovenents,
after which these materials shall either be removed fromthe Lot
or stored in a suitable enclosure on the Lot.

In the event of violation by the Ower or occupant of
any Lot of any covenant, condition or restriction inposed upon the
Owner or Lot in this Article Il and the continuance of such
violation after ten (10) days witten notice thereof, or in the
event the Owner or occupant has not proceeded with due diligence
to conplete the appropriate repairs and mai ntenance after such
notice, the Association shall have the right (but not the
obligation), through its agents or enployees, to repair, maintain
or restore the Lot, the exterior of the residence, the fence and
any other inprovenent |ocated thereon. To the extent necessary to
prevent rat infestation, dimnish fire hazards and acconplish any
of the above needed repairs, maintenance and/or restoration, the
Associ ation shall have the right, through its agents and
enpl oyees, to enter any residence or inprovenents |ocated upon
such Lot. The Association nmay enter onto any Lot and/or
i mprovenent and cut the weeds and grass, edge the |awn around the
curb, cause to be renmoved garbage, trash and rubbish or do any
ot her thing necessary to secure conpliance with these
restrictions. The Association may render a statement of charge to
t he Owmer or occupant of such Lot for the cost of such work. The
Omer and occupant agree by the purchase and occupation of the Lot
to pay such statenment inmmediately upon receipt. The cost of such
work, plus interest thereon at the nmaxi numrate permtted under
the laws of the State of Texas shall become a part of the
assessnment payable by said Owmers and paynent thereof shall be
secured by the maintenance |lien hereinafter retained. The
Association, its agents and enpl oyees shall not be liable, and are

hereby expressly relieved fromany liability, for trespass or

11
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other tort in connection with the performance of the exterior
mai nt enance and ot her work authorized herein.

Section 14. Signs, advertisenents billboards. Except for

signs owned by Declarant or by builders advertising their nodel
homes during the period of original construction and hone sal es,
no sign, poster, advertisenment or billboard or advertising
structure of any kind other than a normal "For Sale" sign not to
exceed five (5) square feet in total size may be erected or

mai nt ai ned on any Lot in said Subdivision. Declarant, or its
assigns, will have the right to renove any sign, advertisenent,
bil | board, or advertising structure that does not conply with the
above, and in so doing shall not be subject to any liability of
trespass or other tort in connection therewith or arising out of
such renoval

Section 15. Maxi mum hei ght of antenna. No radio or

television aerial wires, radio or television antenna, or satellite
di shes of any kind shall be maintained on any portion of any Lot
that is visible fromthe front side of said Lot; nor shall any
antenna of any style, to include satellite dishes, be permitted to
extend above the roof line of the main residential structure on
said Lot, nor be |ocated behind the back building |ine of said
Lot. No antenna of any style, including satellite dishes, or
antenna wires shall be visible fromthe street which runs in front
of said Lot or the street which runs on the side of any corner

Lot .

Section 16. Private Utility Lines. All electrical

tel ephone, and other utility lines and facilities which are
| ocated on a Lot and are not owned by a governnmental entity or a
public utility company shall be installed in underground conduits
unl ess ot herwi se approved in witing by the Architectural Contro
Conmi ttee.

ARTI CLE IV

Architectural Control Commttee

Section 1. Approval of building plans. No building,

fence, wall or other structure shall be commenced, erected

pl aced, or altered on any Lot, nor shall any exterior addition to

12
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or change or alteration therein be nade until the construction

pl ans and specifications describing the nature, kind, shape
height, materials and a plot plan showi ng the |ocation of sane,
have been approved in witing as to harnmony of exterior design and
color with existing structures, as to location with respect to

t opography and finished ground el evation, and as to conpliance
with m nimum construction standards by the Architectural Contro
Committee of SOMVERALL WEST, SECTION |, subdivision. A copy of the
construction plans and specifications and a plot plan, together
with such information as may be deemed pertinent, shall be
submitted to the Architectural Control Committee, or its
designated representative prior to commencenent of construction.
The Architectural Control Committee may require the subni ssion of
such plans, specifications, and plot plans, together with such

ot her docunments as it deens appropriate, in such form and detai
as it may elect at its entire discretion. The Architectura
Control Committee shall have full and conplete authority to
approve construction of any inprovement on any Lot, and its
judgment shall be final and conclusive. The approval or |ack of
approval by the Architectural Control Committee shall not be
deenmed to constitute any warranty or representation by such
Committee including, without limtation, any warranty or
representation to fitness, design or adequacy of the proposed
construction or conpliance with applicable statutes, codes and
regul ati ons.

Section 2. Committee Menbership. The Architectura

Control Committee nenmbers shall be initially conposed of Andrew
Howar d, Nancy Dawson, and Terese Buess, who by nmgjority vote may
designate a representative to act for them Declarant hereby
retains its rights to assign the duties, powers and
responsibilities of the Architectural Comrittee to the Somrerall
West Homeowners' Associ ation when one hundred percent (100% of
all lots and all subsequent sections of Somrerall West are
occupi ed by residents, and the term "Architectural Contro
Committee" herein shall include the Association, as such assignee

At any time, the then record owners of a majority of

13
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the Lots shall have the power through a duly recorded instrunent
to change the nmenbership of the committee or to withdraw fromthe
committee or restore to it any of its powers and duties. The
address of the committee is 7322 Sout hwest Freeway, Suite 1820,
Houst on, Texas 77074.

Section 3. Replacenent. In the event of death or

resignation of any menmber or members of said committee, the
remai ni ng nmenmber or nenbers shall appoint a successor nenber or
menbers, and until such successor nenber or nenbers shall have
been so appointed, the remai ning menber or nmenbers shall have ful
authority to approve or disapprove plans, specifications, and pl ot
pl ans submitted or to designate a representative with |ike
authority.

Section 4. M ninum construction standards. The

Architectural Control Committee may fromtine to time pronul gate
an outline of mininmum acceptable construction standards;

provi ded, however, that such outline will serve as a m ninmm

gui deline and such Architectural Control Committee shall not be
bound t hereby.

Section 5. Term The duties and powers of the

Architectural Control Committee and of the designated
representative shall cease on and after ten (10) years fromthe
date of this instrument. Thereafter, the approval described in
this covenant shall not be required, and all power vested in said
Committee by this covenant shall cease and term nate; provided
that any time after January 1, 1995, whether or not the term of
the Architectural Control Committee specified above shall have
expired, by a two-thirds (2/3) vote of the nmenbers present and
voting, the Board of Directors of the Somrerall West Honeowners
Associ ation may assune the duties and powers of the Architectura
Control Committee, and thereafter the Board of Directors of the
Associ ation shall have all of the rights, benefits and powers
provi ded herein for the Architectural Control Conmttee.

Section 6. Variances. Article 11l of this Declaration

contains a number of provisions wherein the Architectural Contro

Committee is expressly granted the authority, in its discretion,

14
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to permit variances fromthe effect of a particular restrictive
covenant. The Architectural Control Conmittee nmay require the
submi ssion to it of such documents and itenms (including, as
exanpl es but without limtation, witten request for and
description of the variances requested, plans, and specifications,
pl ot plans and sanples of materials) as it shall deem appropriate
in connection with its consideration of a request for a variance
If the Architectural Control Conmmittee shall approve such request
for a variance, the Architectural Control Comrittee may evidence
such approval, and grant its pernission for such variance, only by
written instrunment, addressed to the Owmer of the Lot(s) relative
to which such variance has been requested, describing the
applicable restrictive covenant(s) and the particular variance
requested, expressing the decision of the Architectural Contro
Committee to permit the variance, describing (when applicable) the
conditions on which the variance has been approved (including, as
exanpl es but without limtation, the type of alternate materials
to be permitted, the alternate fence hei ght approved or specifying
the location, plans and specifications applicable to an approved
carport), and sighed by a majority of the then nmenmbers of the
Architectural Control Committee (or by the Committee's designated
representative if one has been designated under the authority
contained in Section 2. above). Any request for a variance shal

be deemed to have been di sapproved for the purposes hereof in the
event of either (a) witten notice of disapproval fromthe
Architectural Control Committee; or (b) failure by the
Architectural Control Committee to respond to the request for
variance. In the event the Architectural Control Committee or any
successor to the authority thereof shall not then be functioning,
and/or the terns of the Architectural Control Committee shall have
expired and the Board of Directors of the Association shall not
have succeeded to the authority thereof as herein provided, no
variances fromthe covenants of this Declaration shall be
permitted, it being the intention of Declarant that no variances

be avail abl e except in the discretion

15
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of the Architectural Control Conmittee or, if it shall have
succeeded to the authority of the Architectural Control Committee
in the manner provided herein, the Board of Directors of the
Associ ati on.
ARTI CLE V
SOMVERALL WEST HOMEOWNERS' ASSOCI ATI ON

Section 1. Menbership and voting rights. Every owner of

a |l ot subject to a maintenance charge assessnent by the
Associ ation shall be a menber of the Association. Menbership
shal | be appurtenant to and may not be separated from ownership of
any Lot which is subject to assessnent. The foregoing is not
i ntended to include persons or entities who hold an interest
merely as security for the performance of an obligation. No owner
shal |l have nmore than one menbership

Section 2. The Association shall have two cl asses of
voting nenbership;

Class A Class A nenmbers shall be Omers as defined

in Section 1. of Article V, with the exception of the
Decl arant and shall be entitled to one vote for each Lot
owned. When nore than one person holds an interest in
any Lot, all such persons shall be nenbers. The vote for
such Lot shall be exercised as they anong thensel ves
determine, but in no event shall nmore than one vote be
cast with respect to any Lot.

Class B. The Class B nenmber(s) shall be the

Decl arant and shall be entitled to three (3) votes for
each Lot owned. The Class B nenmbership shall cease and
be converted to Class A nenbership on the happening of
either of the followi ng events, whichever occurs
earlier:

(a) when the total votes outstanding in the Class A
menmber shi p equal the total votes outstanding in
the Class B nenbership; or

(b) on January 1, 1995
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The Class A and Class B nenbers shall have no rights as such to
vote as a class, except as required by the Texas Non-Profit

Cor poration Act, and both classes shall vote together upon al
metters as one group.

Section 3. Non-Profit Corporation SOMVERALL WEST

HOVEOWNERS' ASSOCI ATI ON, a non-profit corporation, has been
organi zed; and it shall be governed by the Articles of

I ncorporation of said Association; and all duties, obligations,
benefits, liens and rights hereunder in favor of the Association
shall vest in said corporation.

Section 4. By-Laws. The Associ ation nay make whatever

rules or bylaws it may choose to govern the organization;
provi ded, however, that same are not in conflict with the terns
and provisions hereof.

Section 5. Inspection of Records. The nenbers of the

Associ ation shall have the right to inspect the books and records
of the Association at reasonable tines during normal business
hours.

ARTI CLE VI

Mai nt enance Assessnments

Section 1. Creation of the lien and personal obligation

of assessnments. Each Lot in the Properties is hereby subjected to

an annual mai ntenance charge, and the Decl arant, for each Lot
owned within the Properties, hereby covenants and each Owner of
any Lot by acceptance of a deed therefor, whether or not it shal
be so expressed in such deed, is deenmed to covenant and agree to
pay to the Association; (1) annual assessnents or charges, and
(2), special assessments for capital inprovenents, such
assessnments to be established and coll ected as hereinafter

provi ded. The annual and special assessnments, together with
interests, costs, and reasonable attorney’s fees, shall be a
charge on the Lot and shall be a continuing |ien upon the property
agai nst which each such assessnment is nade. Each such assessnent,
together with interest, costs and reasonable attorney's fees,
shall also be the personal obligation of the person who was the

Omer of such property at the tinme when the
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assessnent fell due. The personal obligation for delinquent
assessnments shall not pass to his successor in title unless
expressly assumed by them

Section 2. Purpose of assessnents. The assessnents

| evied by the Association shall be used exclusively to pronote the
recreation, health, safety, and welfare of the residents in the
Properties and for the inprovenent and mai ntenance of common
areas, if any. The responsibilities of the Honmeowners' Associ ation
shal |l include, by way of exanple but without limtation, at its
sol e discretion, any and all of the follow ng: maintaining

par kways, repair of the wal kways, steps, entry gates, or fountain
areas, if any; maintaining rights-of-way, easenents, esplanades
and ot her public areas, if any; construction and operation of al
street lights; purchase and/or operating expenses of recreation
areas, if any; paynent of all legal and other expenses incurred in
connection with the enforcenment of all recorded charges and
assessnments, covenants, restrictions, and conditions affecting the
Properties to which the maintenance fund applies; paynent of al
reasonabl e and necessary expenses in connection with the

coll ection and adm nistration of the maintenance charge and
assessnment; enploying policenen and watchnen; if desired, caring
for vacant Lots and doing any other thing necessary or desirable
in the opinion of the Association to keep the properties in the
subdi vi si on neat and in good order, or which is considered of
general benefit to the owners or occupants of the Properties. It
is understood that the judgnment of the Association in the
expenditure of said funds shall be final and conclusive so |long as
such judgnent is exercised in good faith.

Section 3. Rate of assessnent. The mai ntenance charge on

Class B Lots and Buil der owned Lots shall be a m ni num of 50% of
the assessnment for Class A Lots per nmonth and shall begin to
accrue on a nonthly basis oh each such Lot on the date these
Covenants, Conditions and Restrictions are recorded. The entire
accrued charge (of said rate stated above per nonth) on each Lot

shal | become due and payable on the date such Lot converts froma
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Class Bto a Cass A Lot by reason of the Omer's purchase of a

resi dence thereon. For the first year of ownership or any fraction

t hereof, the assessnent shall be the number of nonths the Lot has
been occupi ed by a homeowner tinmes the nonthly assessnent rate
payabl e on January 1, for the preceding first year or fraction of the
first year. After the first year, the naintenance charge will be
collected annually in the amount of the annual assessnent; payable on
January 1, of the specific year for the preceding year. The rate at
whi ch each Lot will be assessed will be determ ned annually, and may
be adjusted fromyear to year by the Board of Directors of the

Associ ation as the needs of the subdivision may, in the judgment of
the Board of Directors of the Association, require; provided that
such assessnment will be uniformand in no event will such assessnent
or charge exceed $20.00 per Lot per nonth, or $240.00 per Lot per
year, unless increased as provided bel ow. The Association can coll ect
speci al assessnents as well as annual charges above descri bed
whenever the menbers so vote

Section 4. Maximum annual assessnent. Until January 1 of

the year imediately followi ng the conveyance of the first Lot to an
Omner, the maxi mum annual assessnent shall be $20.00 per Lot, per
nonth. From and after January 1, of the year imediately follow ng

t he conveyance of the first Lot to an Owner, the nmaxi num annua
assessnent nay be increased each year not nore than 10% above the
maxi mum assessnent for the previous year without a vote of the
menber shi p. The maxi mum annual assessment may be increased above the
ten percent (10% increase described above only by approval of two-
thirds (2/3) of each class of Members in the Association present and
voting, in person or by proxy, at a neeting duly called for this
purpose. The Board of Directors may fix the annual assessnent at
an amount not in excess of the maxi num and shall fix the anmount of
t he annual assessnent against each Lot at least thirty (30) days in
advance of the annual assessnent period, which shall begin on the

first day of January of each year. Witten notice of the annua
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assessnment shall be sent to every Owner subject thereto. The dates
shal | be established by the Board of Directors.

Section 5. Special Assessnents. In addition to the

annual assessments authorized above, the Association may levy, in
any assessnment year, a special assessnent applicable to that year
only for the purpose of defraying, in whole or in part, the cost

of any construction, reconstruction, repair or replacenent of a
capital inmprovenent upon the Conmon Area, including fixtures and
personal property related thereto, provided that any such
assessnment shall have the assent of two-thirds (2/3) of the votes
of each class of members who are voting in person or by proxy at a
nmeeting duly called for this purpose

Section 6. Effect of nonpaynent of assessnents. Any

assessnment not paid within thirty (30) days after the due date
shal | bear interest fromthe date at the rate of ten (10% percent
per annum The Association may bring an action at |aw agai nst the
Omer personally obligated to pay the same, or foreclose the lien
agai nst the property. No Omer nay waive or otherw se escape
liability for the assessnents provided herein by non-use of the
facilities or services provided by the Association or by
abandonment of his Lot.

Section 7. Subordination of the lien to nortgages. To

secure the paynent of the maintenance fund and all annual and
speci al assessnments established hereby and to be | evied on
individual residential Lots, there is hereby reserved in each Deed
(whet her specifically stated therein or not) by which the

Decl arant shall convey such lots, a Vendor's Lien for benefit of
the Association, said lien to be enforceable through appropriate
proceedi ngs at | aw by such beneficiary; provided, however, that
each such lien shall be secondary, subordinate and inferior to al
liens, present and future given, granted and created by or at the
instance and request of the Declarant and the Omer of any such
Lot to secure the paynent of nonies advanced on account of the
purchase price and/or the construction of inmprovements on any such
lot to the extent of any such mai ntenance fund charge or annual or

speci al assessnments accrued and unpaid prior to
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foreclosure of any such purchase noney lien or construction lien
and further provided that as a condition precedent to any
proceedi ng by the Association to enforce such lien upon any Lot
upon which there is an outstanding valid and subsisting first
nortgage lien, for the aforesaid purpose or purposes, the

Associ ation shall give the holder of such first nortgage |ien
sixty (60) days written notice of such proposed action, which
notice shall be sent to the nearest office of such first nortgage
hol der by prepaid U S. Registered Mail, and shall contain a
statement of the delinquent naintenance charges or annual or
speci al assessnments upon which the proposed action is based. Upon
the request of any such first nortgage |ienholder, the Association
shall acknow edge in writing its obligation to give the foregoing
notice with respect to the particular Lot covered by such nortgage
lien to the hol der thereof. The sale or transfer of any Lot
pursuant to nortgage foreclosure or any proceeding in lieu

t hereof, shall extinguish the lien of such assessnent as to
paynments which became due prior to such sale or transfer. No sale
or transfer shall relieve such Lot fromliability for any
assessnments thereafter beconming due or fromthe lien thereof.

Section 8. Owners' Easenent of Enjoynent. Every Owner

shall have a right and easenent of enjoynment in and to the
Associ ation Common Areas, if any, which shall be appurtenant to
and shall pass with the title to every Lot, subject to the
followi ng provisions:

A. The right of the Association to charge reasonable
adm ssion and other fees for the use of designated recreationa
facility situated upon the Association Common Area, if any.
Failure of Omer to pay such fees after having nade such el ection
shall give rise to the same liability and lien rights as set forth
above, and shall be subject to the same subordination as set forth
herein in the case of assessnents.

B. The right of the Association to suspend the voting
rights and right to use the Common Area, if any, by an Owner for

any period during which any assessnent against his Lot remains

21



091-86-1660

unpaid, and to publish rates and regul ations for the use of the
common areas including the right of suspension of the right and
easenent for a period not to exceed sixty (60) days for any
infraction of the Association's published rules and regul ati ons.

C. The right of the Association to dedicate or transfer
all or any part of the Conmobn Area, if any, to any public agency,
authority or utility for such purposes and subject to such
conditions as may be placed upon the Association or any portion of
t he Conmmon Area, if any, to the Association. No such dedication or
transfer shall be effective unless an instrunment signed by two-
thirds (2/3) of each Class of nenbers agreeing to such dedication
or transfer has been recorded

Any Omwmner nmy del egate, in accordance with the By-Laws,
his right of'enjoyment to the Common Area, if any, and the
facilities to the nmenbers of his famly, his tenants, or contract
purchasers who reside on the property.

Section 9. Additions to Existing Property. Additiona

| ands may becone subject to the scheme of this Declaration in the
followi ng manner:

(a) Additions by Declarant. Additional |and contiguous
to the area described in Volune 326, Page 19, in the Map Records
of Harris County, nmay be annexed by the Declarant without the
consent of nenmbers within ten (10) years of the date of this
instrument provided that the FHA and VA deternine that the
annexation is in accord with the general plan heretofore approved
by them The Declarant, its successors and assigns, shall have the
right to bring within the scheme of Somrerall West Honeowners
Associ ation any additional residential properties in future stages
of the devel opnent of Sommerall West, upon approval of the Board
of Directors of the Association, with consent of two-thirds of
each class of nenoersnip or FHA/ VA approval. Any additions
aut hori zed under this and the succeedi ng subsections, shall be
made by filing of record a Declaration of Covenants and
Restrictions and Annexation Agreenent with respect to the
additional property or properties which shall extend the schene of

t he covenants and restrictions of this Declaration to such
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property. Such Decl aration nust inpose an annual mai ntenance
charge assessnment on the property covered thereby, on a uniform
per Lot basis, substantially equivalent to the maintenance charge
and assessnent inposed by this Declaration, and nay contain such
conpl ementary additions and/or nodifications of the covenants and
restrictions contained in this Declaration as may be applicable to
the additional | ands.

(b) Other Additions. Upon the approval of the Board of
Directors of the Association, in its sole discretion, the owner of
any property who desires to add it to the schenme of this
Decl aration and to subject it to the jurisdiction of the
Association may file of record an Annexation Agreenent and
Decl aration of Covenants and Restrictions upon the satisfaction of
the conditions specified in subsection (a) above.

(c) Mergers. Upon a merger or consolidation of the
Associ ation with another association, the Association's
properties, rights, and obligations may be transferred to another
surviving or consolidated association or, alternatively, the
properties, rights, and obligations of another association my be
added to the properties, rights, and obligations of the
Association as a surviving corporation pursuant to a nerger. The
surviving or consolidated association shall adm nister the
covenants and restrictions established by this Declaration and al
Suppl emrent al Decl arations, together with the covenants and
restrictions applicable to the properties of the other association
as one schene. No such nmerger or consolidation, however, shal
effect any revocation, change or addition to the covenants
established by this Declaration or any Suppl enental Declaration.

ARTI CLE VI |

General Provisions

Section 1. Term These covenants shall run with the | and

and shall be binding upon all parties and all persons cl aining
under them for a period of forty (40) years fromthe date these
covenants are recorded, after which tine said covenants shall be

automatically extended for successive periods
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of ten (10) years each, unless an instrunment signed by a majority
of the then owners of the Lots has been recorded agreeing to
change or terminate said covenants in whole or in part. The terns
and provisions of these restrictions may be anended at any tine
when an instrunment setting forth said changes and signed by those
persons holding a majority of votes in the Association is placed
on record in the real property records of Harris County, Texas.
Upon any violation or attenpt to violate any of the covenants
herein, it shall be lawful for the Association or any other | ot
owner to prosecute any proceedings at |law or in equity against the
person or persons violating or attenpting to violate any such
covenant and either to prevent himor them from doing so or to
recover damages or other dues for such violations. The

Associ ation or Lot Owner who successfully prosecutes an action in
law or in equity shall be entitled to recover fromthe defendant
any and all costs, fees and expenses, including attorney's fees,

i ncurred by the Association and/or Lot Owner in conpelling
conpliance with these Restrictions. Failure by any Owner to
enforce any covenant or restriction herein shall in no event be
deermed a waiver of the right to do so thereafter.

Section 2. Conflict. In the case of any conflict between

the Articles of Incorporation of the Association and this

Decl aration of Covenants, Conditions and Restrictions, the

Decl aration of Covenants, Conditions and Restrictions shal
control, and in the case of any conflict between the By-Laws of
the Association and this Declaration of Covenants, Conditions and
Restrictions, the Declaration of Covenants, Conditions and
Restrictions shall control

Section 3. Severability. Invalidation of any one of

t hese covenants by judgnent or other court order shall in no way
affect any of the otner provisions which shall remain in ful
force and effect.

Section 4. FHA/ VA Approval. So long as the Declarant,

its successors and assigns, are in control of the SOMVERALL WEST
HOVEOWNERS' ASSOCI ATI ON, the followi ng actions will require the

prior approval of the Federal Housing Adninistration and/or the
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properties;

and amendment of this Declaration

of Covenants, Conditions and Restrictions.

Capital Bank,

in Houston,

N A,

with its business domicile |ocated

Harris County, Texas, as Lienholder of the above

descri bed property joins in the execution hereof to evidence its

consent hereto, and hereby subordinates its liens to the

reservations, easenents, covenants,

condi ti ons hereof.

EXECUTED this 2nd

ATTEST:

By: /s/ Patricia G Klein
Patricia G Klein
Assi stant Secretary

ATTEST:

By: /s/ WIliam B. Roberson
W I liam B. Roberson
Loan Representative
Real Estate Depart nent

THE STATE OF TEXAS 8
COUNTY OF HARRI S 8

restrictions, charges and

day of August A.D., 1984.

GENERAL HOMES CORPORATI ON

By: /s/ Andrew E. Howard
Andrew E. Howard
Vi ce President

CAPI TAL BANK, N. A

By: /s/ Deborah J. Treadway
Deborah J. Treadway
Vice President

BEFORE ME, the undersigned authority, on this day
personal |y appeared Andrev E. Howard, Vice President of Genera

Hormes Cor porati on,

known to me to be the person and officer whose

name is subscribed to the foregoing instrunment, and acknow edged
to me that he executed the sane for the purposes and consideration
therein expressed and in the capacity therein stated.

SUBSCRI BED AND SWORN TO BEFORE ME this 25'" day of Jul Y,

1984.

/s/ Elizabeth Tait W] son

Notary Public in and for the
State of Texas

My commi ssion expires: August 5
1987
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THE STATE OF TEXAS 8
8§
COUNTY OF HARRI S §

BEFORE ME, the undersigned authority, on this day
personal | y appeared Deborah Treadway, known to nme to be the person
and officer whose nane is subscribed to the foregoing instrunment, and
acknow edged to ne that she executed the sanme for the purposes and
consideration therein expressed and in the capacity therein stated.

2nd day of

SUBSCRI BED AND SWORN TO BEFORE ME this

August , 1984.
/sl Geraldine A Reiher

Notary Public in and for the
State of Texas

My commi ssion expires: June 17,

1988

Return to:

General Homes Corporation

7322 SSW Frwy., #1820
Houst on, Texas 77074

Attn: Mary E. Jacobs

STATE of TEXAS
County of HARRI S
I hereby certify that this instrument was FILED In File

Nunber Sequence on the date and at the tine stanped
hereon by ne and was duly RECORDED, in the Oficial

Public Records of Real Property of Harris County,
Texas on Aug 13, 1984

(Pt forihscnsnt

COUMNTY CLERK.
HARRIS COUNTY, TEXAS

= p v

= ‘.1{ =
el

-

—f ‘\LJE =

= <

d Ro.g ——

N

y L

— P

R

. I ‘.

wZ; Ny

26



K417033 039-67-1620
02/18/86 00151503 K417033 $17.00
FI RST AVENDVENT TO DECLARATI ON OF
COVENANTS, CONDI TI ONS AND RESTRI CTI ONS

THE STATE OF TEXAS 8
§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF HARRI S 8

THAT, WHEREAS, by that certain instrunment designated as
Decl aration of Covenants, Conditions and Restrictions executed by
CGener al Homes Cor porati on, a Texas corporation, herei nafter
referred to as "Declarant”, on August 2, 1984 and recorded in the
office of Harris County Clerk under File No. J647835, Deed Records
of Harris County, on August 13, 1984, those certain tracts and

parcel s therein described and referred to as:

All the lots in Somerall West, Section |
Subdi vi sion, Harris County, Texas, according to the
Map or Plat thereof, recorded in Volume 326, Page 19
in the Map Records of Harris County, Texas; and

WHEREAS, Article I, Section 3, provides:

Section 3. "Properties" shall mean and refer to that
certain real property hereinbefore described, subject to the
Reservations set forth herein and/or in the Subdivision Plats, and
any additional properties made subject to the terns hereof
pursuant to the provisions set forth herein; and

WHEREAS, Article |, Section 4, provides:

Section 4. "Lot" and/or "Lots" shall nmean and refer to
any plot of |and as described above and all plats or |ots annexed
pursuant to Section 7 of Article VI hereof; and

WHEREAS, Article Ill, Section 2, provides:

Section 2. Mninum square footage within inprovenents.

Those | ots descri bed above as shown on the plat of SOMMERALL WEST,
SECTION |, are restricted to a dwelling with a m ninum of el even
hundred (1, 100) square feet of livable area, exclusive of open
porches and garages or carports; and

WHEREAS, Article Ill, Section 5, provides:

Section 5. Comosite building site. Subject to the

approval of the Architectural Control Committee, any owner of one
or nore adjoining Lots or portions thereof may consolidate or

redi vide such Lots or portions into one or nore building sites
with the privilege of placing or constructing inmprovenments on such

resulting sites, in which case the front footage at the
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bui | di ng setback lines shall be neasured fromthe resulting side
property lines rather than fromthe Lot lines as indicated on the
recorded plats. Any such resulting building site must have a
frontage at the building setback line of not less than fifty-five
(55) feet; and

WHEREAS, Article Ill, Section 15, provides:

Section 15. Maxi mum hei ght of antenna. No radio or

television aerial wires, radio or television antenna, or satellite
di shes of any kind shall be maintained on any portion of any Lot
that is visible fromthe front side of said Lot; nor shall any
antenna of any style, to include satellite dishes, be permitted to
extend above the roof line of the main residential structure on
said Lot, nor be |ocated behind the back building |ine of said
Lot. No antenna of any style, including satellite dishes, or
antenna wires shall be visible fromthe street which runs in front
of said Lot or the street which runs on the side of any corner
Lot; and

WHEREAS, Article IV, Section 1, provides:

Architectural Control Commttee

Section 1. Approval of building plans. No building,

fence, wall or other structure shall be comenced, erected

pl aced, or altered on any Lot, nor shall any exterior addition to
or change or alteration therein be nade until the construction

pl ans and specifications describing the nature, kind, shape
height, materials and a plot plan showi ng the |ocation of sane,
have been approved in witing as to harnmony of exterior design and
color with existing structures, as to location with respect to

t opography and finished ground el evation, and as to conpliance
with m nimum construction standards by the Architectural Contro
Committee of SOMMVERALL WEST, SECTION |, subdivision. A copy of the
construction plans and specifications and a plot plan, together
with such information as may be deenmed pertinent, shall be
submitted to the Architectural Control Committee, or its

desi gnated representative prior to commencenent of construction.
The Architectural Control Committee may require the subni ssion of

such plans, specifications, and plot plans,
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together with such other docunents as it deenms appropriate, in
such formand detail as it may elect at its entire discretion. The
Architectural Control Conmittee shall have full and conplete
authority to approve construction of any inprovenent on any Lot,
and its judgnent shall be final and conclusive. The approval or
| ack of approval by the Architectural Control Comm ttee shall not
be deenmed to constitute any warranty or representation by such
Committee including, without limtation, any warranty or
representation to fitness, design or adequacy of the proposed
construction or conpliance with applicable statutes, codes and
regul ati ons.

NOW THEREFORE, pursuant to the above recitals, Genera
Homes Corporation, hereby anends Article I, Sections 3 and 4;
Article 1111 Sections 2, 5 and 15; and Article |V, Section 1; and
adopts, establishes and inposes upon all the |ots described above
and decl ares the following reservations, restrictions, covenants
and conditions applicable thereto, all of which are for the
pur pose of enhancing and protecting the value, desirability and
attractiveness of the land, which reservations shall run with the
| and and shall be binding upon all parties having or acquiring any
right, title or interest therein, or any part thereof, and shal
inure to the benefit of each owner thereof, and which shal
supersede and be controlling over any previously executed and
recorded restrictions, covenants and conditions.

ARTI CLE

Section 3. "Properties" shall mean and refer to that
certain real property hereinbefore described, subject to the
Reservations set forth herein and/or in the Subdivision Plats,
and/ or Replats, if any, and any additional properties nade subject
to the terms hereof pursuant to the provisions set forth herein.

Section 4. "Lot" and/or "Lots" shall nmean and refer to
any plot of |and as described above or as described in any repl at
thereof, and all plats or |ots annexed pursuant to Section 7 of

Article VI hereof.
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ARTI CLE 111

Section 2. Mninum square footage within inprovenents.

Those | ots descri bed above as shown on the plat of SOMMERALL WEST,
SECTION I, or any replat thereof, are restricted to a dwelling
with a mni mum of el even hundred (1, 100) square feet of l|ivable
area, exclusive of open porches and garages or carports.

Section 5. Conposite building site. Subject to the

approval of the Architectural Control Committee, any owner of one
or nore adjoining Lots or portions thereof may consolidate or

redi vide such Lots or portions into one or nore building sites
with the privilege of placing or constructing inmprovenments on such
resulting sites, in which case the front footage at the building
set back lines shall be neasured fromthe resulting side property
lines rather than fromthe Lot lines as indicated on the recorded
plats. Any such resulting building site nmust have a frontage at
the buil ding set-back line of not less than fiftyfive (55) feet.

In the event an owner of one or nopre |ots consoli dates

two lots or less into one conposite building site each conposite

building site so constituted shall be considered one lot for

purposes of all restrictions covenants and conditions inposed

agai nst the property, including but not limted to maintenance

assessnments, nmenbership in the Association and voting rights as

set forth in Articles VI and V, respectively. In the event of a

consolidation of nore than two lots into one conposite building

site, each lot or portion thereof over two lots shall be

considered as an additional lot or lots for purposes of

mai nt enance assessnents as set forth in Article VI, but the

conposite building site shall be considered as one lot for al

ot her purposes.

ARTI CLE |11

Section 15. Maxi mum hei ght of antenna. No radio or

television aerial wires, radio or television antenna, shall be
mai nt ai ned on any portion of any Lot that is visible fromthe

front side of said Lot; nor shall any antenna of any style, be
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permtted to extend above the roof line of the main residentia
structure on said Lot, nor be |ocated behind the back buil ding
line of said Lot. No antenna of any style, or antenna wires shal
be visible fromthe street which runs in front of said Lot or the
street which runs on the side of any corner Lot. No satellite dish
of any kind which is visible fromany ground | ocation off of the
Lot shall be maintained on any portion of any Lot unless such
satellite dish is adequately screened from view. Any screened

encl osure nmust have prior approval fromthe Architectural Contro

Commi ttee.

ARTI CLE |V
ARCHI TECTURAL CONTROL COWM TTEE

Section 1. Approval of building plans. No building,

fence, wall; structure, inprovenent, exterior appurtenance, or
exterior corporeal hereditanent, except |andscaping (|l andscaping
defined as "living plants, trees, shrubs, flowers, etc., and
utilization of non-living material necessary for growth; i.e.
bark, mulch, etc. Trellises, w ndow boxes, arbors, and pernmanent
brick borders nust have Architectural Control Committee approval
Landscape tinmbers and bricks without nortar do not need
Architectural Control Commttee approval unless they exceed a

hei ght of two (2) feet"), shall be conmenced, erected, placed, or
altered on any Lot, nor shall any exterior addition to or change
or alteration, other than | andscaping, be made to the Lot,

i mprovenents, appurtenances, or corporeal hereditanents until the
construction plans and specifications describing the nature, kind
shape, height, materials and a plot plan showing the |ocation of
same, have been approved in witing as to harnony of exterior
design and color with existing structures, as to location with
respect to topography and finished ground el evation, and as to
conmpliance with m ni mum construction standards set by the
Architectural Control Conmittee of SOMMERALL WEST, SECTI ON I
subdi vi sion. A copy of the construction plans and specifications
and a plot plan, together with such informtion as may be deened
pertinent, shall be submitted to the Architectural Contro
Committee, or its designated representative

5
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prior to commencenent of construction. The Architectural Control

Committee may require the subm ssion of such plans,

speci fications, and plot plans,

together with such other docunents

as it deems appropriate, in such formand detail as it may el ect

at its discretion. The Architectural Control Commttee shall have

full and conplete authority to approve construction of any

i nprovenment on any Lot, and its judgnment shall be final and

concl usive. The approval or

Control Committee shall not

| ack of approval by the Architectural

be deenmed to constitute any warranty

or representation by such Conmttee including, without linmitation,

any warranty or representation to fitness, design or adequacy of

the proposed construction or

codes and regul ati ons.

conpliance with applicable statutes,

PURSUANT, to Article Il1l, Section 3, of the original

Decl aration, the Federal Housing Adm nistration and the Veterans

Admi ni stration have evidenced their approval of the ternms and

condi ti ons hereof.

I'N W TNESS WHEREOF,

this First Amendnment to Decl aration

of Covenants, Conditions and Restrictions is executed on the dates

set forth in the acknow edgnents bel ow but to be effective

as of February 12 ,

ATTEST:

By: /s/ Patricia G Klein
Patricia G Klein
Assi stant Secretary

ATTEST:

By: /s/ WIliam B. Roberson

Wlliam B. Roberson

GENERAL HOMES CORPORATI ON

By: /s/ Kenneth F. Bel anger
Kenneth F. Bel anger
Vice President

MBANK HOUSTON, NATI ONAL
ASSCCI ATI ON, AS AGENT

By: /s/ Julie A King
Julie A King

FEDERAL HOUSI NG ADM NI STRATI ON

/s/ James M W/ son
Janes M W | son

VETERANS ADM NI STRATI ON

/sl E.F. Janak
E. F. Janak
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STATE OF TEXAS 8
8§
COUNTY OF HARRI S §

BEFORE ME, the undersigned authority on this day
personal | y appeared Kenneth F. Bel anger, Vice President of General
Hones Corporation, known to ne to be the person and officer whose
nane i s subscribed to the foregoing instrunent, and acknow edged to
me that he executed the sane for the purposes and consideration
therein expressed and in the capacity therein stated.

SUSCRI BED AND SWORN to before me this 30'" day of

January, 1986.
/'s/ Robin K. Seslie

Notary Public in and for the
St ate of Texas

My conmi ssion expires:

STATE OF TEXAS 8
8§
COUNTY OF HARRI S §

BEFORE ME, the undersigned authority on this day
personal |y appeared JULIE A KING Vice President of MBank Houston,
Nati onal Association, As Agent known to ne to be the person and
of ficer whose nane is subscribed to the foregoing instrunent, and
acknow edged to ne that he executed the sane for the purposes and
consideration therein expressed and in the capacity therein stated.

SUBSCRI BED AND SWORN to before nme this 3 day of February,

1986.

/s/ Ceraldine A Reiher

Notary Public in and for

the State of Texas

My commi ssion expires: 6-17-88
STATE OF TEXAS §

8§
COUNTY OF HARRI S §

BEFORE ME, the undersigned authority on this day
personal |y appeared James M W1 son, Manager, Houston O fice of the
Federal Housing Admi nistration known to ne to be the person and
of ficer whose nane is subscribed to the foregoing instrunent, and
acknow edged to ne that he executed the sane for the purposes and
consideration therein expressed and in the capacity therein stated

SUBSCRI BED AND SWORN to before ne this 10'" day of
February, 1986.

/s/ dynda L. Powell

Notary Public in and for the
State of Texas

My commi ssion expires: 8-11-89
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STATE OF TEXAS 8
8§
COUNTY OF HARRI S §

BEFORE ME, the undersigned authority on this day personally appeared
E. F. JANAK, Chief, C & V Section of Veterans Adninistration known to
nme to be the person and of ficer whose nane is subscribed to the
foregoing instrument, and acknow edged to me that he executed the
sanme for the purposes and consideration therein expressed and in the
capacity therein stated.

SUBSCRI BED AND SWORN to before ne this 13'" day of February,

1986.
/sl Marcellee lvey
Notary Public in and for the
State of Texas
My commi ssion expires: 10-31-88
STATE of TEXAS
County of HARRI' S
I hereby certify that this instrunent was FILED
In File Number Sequence on the date and at the
time stanped hereon by me and was duly
RECORDED, in the Oficial Public Records of
Real Property of Harris County, Texas on
Feb 18, 1986
(P ratesasat
COUMNTY CLERK.
HARRIS COUNTY, TEXAS
Return to:

General Homes Corporation

7322 Sout hwest Freeway, Suite 1820
Houst on, Texas 77074

Attn: Mary E. Jacobs
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01/08/87 00331962 K914342 3 11.00
SECOND AVENDVENT TO DECLARATI ON
OF
COVENANTS, CONDI TI ONS AND RESTRI CTI ONS

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HARRI S §

THAT, WHEREAS, by that certain instrunent designated as
Decl arati on of Covenants, Conditions and Restrictions executed by
General Hones Corporation, a Texas corporation, hereinafter referred
to as "Declarant”, on August 2, 1984 and recorded in the office of
Harris County Cerk under File No. J647835, Deed Records of Harris
County, on August 13, 1984, those certain tracts and parcels therein

descri bed and referred to as:

All the lots in Sormerall Wst, Section |

Subdi vision, Harris County, Texas, according to
the Map or Plat thereof, recorded in Vol une 326
Page 19, in the Map Records of Harris County,
Texas; and

WHEREAS, the Declaration has previously been amended by
First Amendnent to Declaration of Covenants, Conditions and
Restrictions dated February 13, 1986, filed for record under Cerk's
Fil e Nunber K417033; and

WHEREAS, Article VI, Section 3, provides:

Section 3. Rate of assessnent. The nmi ntenance charge on

Class B Lots and Buil der owned Lots shall be a m ni num of 50% of the
assessnent for Class A Lots per nonth and shall begin to accrue on a
nont hly basis on each such Lot on the date these Covenants,
Conditions and Restrictions are recorded. The entire accrued charge
(of said rate stated above per nonth) on each Lot shall becone due
and payabl e on the date such Lot converts froma Class Bto a Class A
Lot by reason of the Owmer's purchase of a residence thereon. For the
first year of ownership or any fraction thereof, the assessnment shal
be the nunber of nonths the Lot has been occupi ed by a honeowner
times the nonthly assessnent rate payable on January 1, for the
preceding first year or fraction of the first year. After the first
year, the maintenance charge will be collected annually in the amunt
of the annual assessnent; payable on January 1, of the specific year
for the preceding year. The rate at which each Lot will be assessed
wi Il be determ ned annually, and may be adjusted fromyear to year by

the Board of Directors of the Association as the
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needs of the subdivision may, in the judgnent of the Board of
Directors of the Association, require; provided that such assessnent
will be uniformand in no event will such assessnent or charge exceed
$20. 00 per Lot per nonth, or $240.00 per Lot per year, unless
i ncreased as provided bel ow. The Association can collect specia
assessnents as well as annual charges above descri bed whenever the
menbers so vote; and

VWHEREAS, the Declarant desires to add to and suppl enent
the existing restrictions as described bel ow

NOW THEREFORE, pursuant to the above recitals, Genera
Homes Cor poration, hereby amends Article VI, Section 3; and adds to
and suppl enents the existing restrictions by adopting Section 9 of
Article |I; and adopts, establishes and inposes upon all the lots
descri bed above and declares the foll owi ng reservati ons,
restrictions, covenants and conditions applicable thereto, all of
which are for the purpose of enhancing and protecting the val ue,
desirability and attractiveness of the land, which reservations shal
run with the land and shall be binding upon all parties having or
acquiring any right, title or interest therein, or any part thereof,
and shall inure to the benefit of each owner thereof, and whi ch shal
supersede and be controlling over any previously executed and
recorded restrictions, covenants and conditions.

Article I, Section 9. "Builder" shall nean and refer to

the record owner, whether a person or entity, of a fee sinple title
to any Lot which is a part of the Properties, who constructs a

resi dence thereon and who offers the Lot and inprovenents for resale
to the public.

Article VI, Section 3. Rate of assessnent. The annual and

speci al assessnents shall be fixed at a uniformrate as follows:
(a) Owners (excluding Declarant, its successors or
assigns and Buil ders), as defined herein, shall pay
one hundred percent (100% of both annual and

speci al assessnents; and
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(b) The Declarant, its successors or assigns and
Bui | ders, as defined herein, shall pay fifty percent
(50% of both annual and special assessnents
attributable to their Lots:
The annual nmmi ntenance charge pursuant to Section 3(b)
above shall begin to accrue on a nonthly basis on each such Lot on
t he date these Covenants, Conditions and Restrictions are recorded
The entire accrued charge pursuant to Section 3(b) above shall cease
to accrue as of the last day of the nonth of transfer of title to the
Lot and shall becone due and payable in full, calculated through the
| ast day of the nmonth in which title is transferred, on the date that
title is transferred fromthe Declarant or Builder to an Omer. The
annual mai ntenance charge for Omers' Lots, pursuant to Section 3(a)
above shall commence to accrue on the first day of the nonth
followi ng transfer of title fromthe Declarant or Builder to an
Omner. The mai ntenance charge pursuant to Section 3(a) shall be
prorated for the year of transfer based on the nunber of nonths
remai ni ng during the cal endar year of transfer and said portion shal
be due and payabl e on January 1 of the succeeding year. After the
year of transfer, the nmaintenance charge will be collected annually
in the ampbunt of the annual assessment; payable on January 1, of the
specific year for the preceding year. The rate at which each Lot will
be assessed will be determ ned annually, and may be adjusted from
year to year by the Board of Directors of the Association as the
needs of the subdivision may, in the judgnent of the Board of
Directors of the Association, require; provided that such assessnent
will be uniformand in no event will such assessnent or charge exceed
$20. 00 per Lot per nonth, or $240.00 per Lot per year, unless
i ncreased as provided bel ow. The Association can collect specia
assessnents as well as annual charges above descri bed whenever the
nmenbers so vote.
PURSUANT, to Article Ill, Section 3, of the origina
Decl aration, the Federal Housing Adm nistration and the Veterans
Admi ni stration have evi denced their approval of the terns and

condi ti ons hereof.
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this Second Anendnent to Declaration

of Covenants, Conditions and Restrictions is executed on the dates

set forth in the acknow edgnents bel ow but to be effective as of

Cct ober 27, 1986.

ATTEST:

By: /s/ Patricia G Klein
Patricia G Klein
Assi stant Secretary

GENERAL HOMES CORPORATI ON

By: /s/ Kenneth F. Bel anger
Kennet h F. Bel anger
Vi ce President

ATTEST: MBANK HOUSTON, NATI ONAL
ASSOCI ATI ON, AS AGENT
By: /s/ GAIL K. Harneier By: /s/ Julie A King

GAI L K. Harneier
Assi stant Vice President

Julie A King
Vi ce President

Federal Housing Adm nistration

/s/ James M W/ son
James M W | son

Vet erans Admi ni stration

/s/ WIliam D. Newton
W IlliamD. New on

STATE OF TEXAS §
COUNTY OF HARRI S §

BEFORE ME, the undersigned authority on this day
personal |y appeared Kenneth F. Bel anger, Vice President of General
Homes Corporation, known to me to be the person and officer whose
name i s subscribed to the foregoing instrunment, and acknow edged to
ne that he executed the sane for the purposes and consideration
therein expressed and in the capacity therein stated.

SUSCRI BED AND SWORN to before me this 27" day of OCctober,
1986.

/s/ Robin K Seslie

Notary Public in and for the
State of Texas

My conmi ssion expires:
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STATE OF TEXAS §
COUNTY OF HARRI S g

BEFORE ME, the undersigned authority on this day
personal |y appeared JULIE A KING Vice President of MBank Houston,
Nati onal Association, As Agent known to ne to be the person and
of fi cer whose nane is subscribed to the foregoing instrument, and
acknow edged to nme that he executed the sane for the purposes and
consi deration therein expressed and in the capacity therein stated.

SUBSCRI BED AND SWORN to before ne this 31 day of October,

1986.

/sl Ceraldine A Reiher

Notary Public in and for

the State of Texas

My conmi ssion expires: 6-17-88
STATE OF TEXAS §

8§
COUNTY OF HARRI S §

BEFORE ME, the undersigned authority on this day
personal |y appeared James M W/ son, Manager, Houston Ofice of the
Federal Housing Adm nistration known to ne to be the person and
of fi cer whose nane is subscribed to the foregoing instrument, and
acknow edged to nme that he executed the sane for the purposes and
consi deration therein expressed and in the capacity therein stated

SUBSCRI BED AND SWORN to before nme this 19'" day of
Decenber, 1986.

/s/ dynda L. Powell

Notary Public in and for the
State of Texas

My conmi ssion expires: 8-11-89

STATE OF TEXAS §

8
COUNTY OF HARRI S §

BEFORE ME, the undersigned authority on this day personally appeared
Wlliam D. Newton, Chief, Construction & Valuation of Veterans

Admi ni stration known to nme to be the person and officer whose nane is
subscribed to the foregoing instrunent, and acknow edged to ne that
he executed the sane for the purposes and consideration therein
expressed and in the capacity therein stated.

SUBSCRI BED AND SWORN to before ne this 29'" day of Decenber,

1986.

/'s/ Barbara WIlians

Notary Public in and for the

State of Texas

My conmi ssion expires: 6-30-90
Return to:
General Hones Corporation RECORDER S MEMORANDM
7322 Sout hwest Freeway, Suite 1820 Al'l Bl ackouts, Additions and
Houst on, Texas 77074 Changes were present at the
Attn: Mary E. Jacobs tinme the instrunent was filed

and recorded



